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NOW THEREFORE, THE VMITCH CEARTER SCHOOL BOARD

RESOL VES A S FOLLO\R S
Sec

ton L. Adopuo*

he Board

hereby apmmf& the ten-year Contract

with the lwo,am—TualaLm Scuooi District, which will begin July 1 1, 2008,
Section 2. Corporate A Arthorization: The Board hereby authorizes the
Corporation to enter into the contract.

-~

ection 3,

the

Section 4. Dffective Date:
immediately.

Vice-Chatr to execute

Duly passed by the MITCH Charter

W arch, 2008.

==
w e

Ben Ochs, Phl \\
Jice Chair, Board of Directors

Avthorization 10 S1gL! The Boald hereby authorizes the
contract on behalf of the Corporation.

This Resolution shall hacome elfective

School Board this Third day of

ey

Grordon Fiddes _
Secretary, Board of Directors
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CHARTER SCHOOL CONTRACT

THIS CONTRACT is made and sntered nta by and berween Tizard-Tualatin %c"mof Distric
(~Disirict 'u and Multi-sensory fnstruction Teaching Children Hands-on. an Oregq n nonprofit
corporation oparating a charter school in conjunction with |

the assumed business name "MITC

ivard-Tualatin :ach(ml District under
“H Tigard-Tualatin Charter School™ ("MITCH™)

RECITALS

AWHEREAS. the Oregon Legislature has enacted ORS Chapter 338 1oy certain purpgses
enwmerated in that chapter: and

WHERE AS. the District and ’\/Hs ln are parties 1o a f"h“z’“ ¢ School Contract dated June
7. 20072, which has been amended and extended through August 31, 2009,
WHEREAS, MITCH has submitted to the District a letter dared November 27, 2007
(attached as Exhibit B evidencing an intention to renew their Charter Compact with the District.
this fetter was pursuant 1o and conforming to the requirements of ORS 358,005

WHEREAS. the Board of the District held a public hearing on the provisions ot thc
proposal in accordance with ORS 338.063 ﬁnd evaluated the criteria set forth in ORS 338,065
and

WHEREAS. the Board of the District has determined that MITCH has demonstrated
sustainable support for the charter school by teachers, parents. students. and other communics
members, including comments received at the public hearing: has demonstrated the capabifity of

MITCH in terms of support and planning @ provide comprehensive instructional programs to
students ncluding those identified by MITCH as academically low achieving. and that the
proposal of MITCH addresses the criteria required in the proposai process in ORS 338.045 and
in District Policy: and

WHEREAS. by a resolution adopted December (3. 2007 tartached and incorporated as
Exhibit C) the District Board approved the renew '1] of the Charter Contract. contingent upon
negotiation and execution of a contract acceprable to MITCH and the District and other elements
enumerated in Section 2 oi this Contract: and

WHEREAS. this Contract between MITCH and the District. including the Exhibits. will
constitute the full and complete agreement between the parties r
operation of MITCH: and

coarding the governance and

WHEREAS. the parties desire that MITCH be authorized to operate and conduct its
affairs in accordance with the terms of this agreement and ORS Chapter 338

NOW. THEREFORE, in consideration of the 'ft‘[’t‘”(‘-ii 1w reci ai< and the mutual
understandings. releases. covenants and payments herein desc abw he parties agree as fotlows:

MITCH —TTSD Contract page 4 af’ 33



CONTRACT

Crant of Charter

MITCH Charter School is granted. in accordance with ORS Chapter 338 and the terms
and conditions of this Contract. a charter to operate a single nublic charter schoo! located
within the boundaries of and in conjunction with the Tigard-Tualatin School District as
described herein.

B ffpptive-Date—

This Contract shali commence on Jubv 1. 2008, and shall expire on June 30. 2018,

Educational Program, Student Assessment and Curriculum

()

A Age and Grade Range

(1) During each year of operation. MITCH may provide instruction to
students in kindergarten through cighth grade. MITCH may add or
subtract grades to those served in the previous vear. inciuding
kindergarten and up ic and including eighth grade. MITCH will notify the
District by April 17 of each vear regarding which grades will be added or
cubtracted the following school year.

(if) As provided i state law. currenth ORS 338.115(3% MITCH shali
maintain an active enroliment of at least twenny-five (23) students. The

total maximum enroliment will not exceed 230.

(iy  MITCH shail follow District policy regarding age and admission
eligibility for Kindergarten and first grade students.

B. Curriculum

The District agrees to waive its curricular requirements. to the extent permitted by
state law. but subject to the implementation of MITCH s instructional programs
outlined in Section 3 (C) below.

{1} MITCH shall have the authority and responsibility of designing and
implementing its educational program. subject to the conditions of this
Contract in a manner which is consistent with state law,

(i) The educational program. pupi! nerformance standards and curricuium
designed and implemented by MITCH shall meet or exceed any content
standards adopted by the State of Oregon and shall be designed to enable
each pupil to achieve such standards,

MITCH — TTSD Contract qage § of 35



(itey MITOH will comph with all stare requirements concerning acadeniic
content areas as defined in ORS 32905,

LV METCOH wil obtain prior approval from the District before making s
ﬁmdammud change 10 the educationad prograns or cwrricutum outlined in
s appl t.ﬂLiOEi A fndamental change 18 defined as changmng the academic
focus of MITCH or adopting a currictium that does not meet district or
state standards. A change in curricuium meludes the implementation of
any currictlum not outhned 1 this agreement or the exhibit provided
~under-Sections:-Paragraph-Co-subparagraph-e-or fatding to-implement-a.
curriculum outlined i the charter. The District mav. at its sole discretion.
approve or disapprove fundamental changes in the educational program.,

. Educational Prooram

(7 MITCH will provide an autline of s care curriculum and educational
5 b
program. This is attached and labeled Exhibit A

0. Student Assessment

(0 All students enrelled and attending Kindergarten through eighth grade at
MH CH shall participate and take part in all statewide assessments
developed by the Oregon Department of Education under ORS 329 485 as
well as any assessment developed by the Oregon Department of

Education. the United States Department of Education or the Oregon
Legislature 1o impiement the federal No Chitd Left Behind (NCLB)
assessment requirements, All costs associated with administering and
scoring reguired assessments shall be pawd by the Diszrict. this cost
pavment shali include costs associated with the necessary training for
MITCH staff on administering the testing.

(i} [f any of the assessments described in Secrion 3. Paragraph D.
subparagraph (i) of this Contract are discontinued. the parties shall
mutually agree on the assessment oo to be used by MITCH to determine
the student performance standards for the MITCH s students.

E. Records

MITCH shali compiy with all record keeping v *quuemem\ ol federal law
pertaining to student records and shall cooperate with the District by providing
key reports or records to the District. as necessary, to meet the Distri [cl S reporting

obligations to the Oregon Department of hdumt on or the 1S, Department of
Education.

. Nondiscrimination

MITCH = TTSD Contract page 6 ol 35



The education program of MITCH., without limitation. shall conform to ali
statutory and constitutional provisions prohibiting discrimination on the basis of
age. race. creed. color, sex. national origin. religion. ancestry. disability. marital
status. sexual orientation. or political beliefs and/or affiliations.

G. Nanreligious

The educational program of MITCH shall be nonsectarian and neareligious. The
educational program shall not be affiliated with any nonpublic sectarian school or

religious-organization-—Fhis-seetion shalnor-preciude-MITCH-from-providing
instruction in a faciiity leased from a church or religious organization.

H. Open Enroliment
(i} For each school vear covered by this Contract. enroliment shall be open to

Haible to attend grades served subject to state law (currently

any child ehig
230,

ORS 338

(in Maximum enrollment during each schoot vear covered by this Agreement
shall be limited to 230 students.

(i) The minimum enrollment for each school vear shall be 25 full-time
students. The District may terminate this Contract at @ semester break if
student encallment in MITCH falls and remains beiow 23 students for
thirty (30) days or jonger during any school vear.

L Admission

{0 Admission of students to MITCH shall be conducted in accordance with
state law (currently ORS 338,123 (1)) and federal faw, “Admission”
means that the student has (1) applied to MITCH: () successiully
completed the lottery: and (3) been formally accepted as'a MITCH student
by MITCH.

(it} i the case of a student who is eligible for special education and related
services under the Individuals with Disabilities Education Act. the resident
district’s Individual Education Plan or Program (IEP) team must have
deemed MITCH to be a proper placement for the student o be admitted.

1 Enrollment Process

(0 MITCH is a school of choice. Enroliment at MITCH is and must be
voluntary. All students. including students w ith disabilities. who are
residents of the District. are eligible for enroliment. Age and grade are the
only criteria.

(4]
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number of applicat o
ol spaces avaliable, MITC
through an equitable ‘loﬁer‘\ .
students from out of the DY

\[LM\_ s for blu\.és*mn*
Hablz, MITOH may adnin

iy Atter MITCH has met its student capacity, waiting lists will be established
pursuant o MiTCH policy and applicable state faw. A resident student
walting st for zach age level will be established. and selection of students
to be admitted from: this hstwill be through an equitable lotters . A
separate kon-resident. s;udem wailing Jist awilbbe established for each. ag
level with the selection of students for admission achieved throuah
equitable iottery. School Smdml vaeancies witl be filled by a'—‘le ling
students ﬂ'om the fist by a lottery. Students on the resident waiting lists ar
each grade fevebwill il vacancies ;m e stucdents on the non-residem
list. Students who appiy after the final annual enroliment period has closed
witl be added to the respective lisis in o manner consistant with state faw
and MITCH policy.

vy This process may be modified in accordance with any waiver granted by
the Oregon State Board of Education

K. Preferences after First Yea

As provided i ORS 338.125(1). in subsequent vears of operation MITCH mayv
g ¢ admissions preference to students who were enrolled in MITCH in the prior
vear and siblings of students enrolled and attending }\/EIT( H.

Once these students are identified. all other students will e selected through an
equitable fottery. as described in Section 3. Paragraph 1. subparagraphs (ii) and

(ni).
L. Student Atiendance. Conduct and Discipling
(n MITCH shall implement a svstem ol uniform student conduct, MITCH

shall notify its studemts of the students” vights and responsibilities at the
beginning of each school vear. or as a student meets the admission
requirements as stated in this Contract, MITCH shall maintain accurate
enrotiment data and daily records of student attendance and shall provide
this data to the District on a monthiy basis by no later than the 3" of each
month.

{ii) MITCH shall notify the District immediatety upon a student being
expelled from MITCH,

(i) MITCH and the District shall each extend Uil thith and credit to the
suspension and expulsion of a student ot the other, unless both parties

MITCH - TTSD Contract page 8 of 35



agree i wr 1‘\5.: 10 a variance from this 'CC*LH rement.

M. Education of Students with Disabilities

MITCH shall comply with all District policies and regulations dnd th
requirements of federal and state law concer ning the education off iulc, en under
the Individuals with Disabilities Education Act ("IDEA™). Compliance by
MITCH includes. but is not limited to. the following:

D) MiTCH shall comply.sith all District_policies regardin g discipline of

special education students.

(in) The Individual Education Plan and Program (IEP) team are determined by
federal law.

(iiy  The student’s fEP team will determine the appropriace educational
program and ptacement for the student. MITCH shall abide by the 1EP
team’s decision on program and placement.

(iv)  MITCH staff shall comply with training required by an [EP team for the
delivery of services 1o a MITCH student. Required rraining shall. to the
extent possible. be conducted outside Mi MITCH instructional time.

Additionally. all MITCH emplovees will attend an ans jual training seminar

concerning special education and 1EP procedures presented by the Tigard-
Tualatin School District.

(v) he funds from the Oregon Department of Education re psesem the
Average Daily Membership weighted (ADMw) for special education for
MITCH special education students shail be s -etained by the District, if the
student is a resident of the District.

ng
ati

(vity  The District has the discretion © determine which specialized programs
will be offered on site at the MITCH site

(vit)  For a nonresident MITCH student eligible under IDEA. MITCH and the
resident district may enter into a written agreement for the provision of
special education services (o the student. The Tigard-Tualatin District |
no way responsible for these services or the costs thereof.

(viif)  The student’s [EP team may recommend any appropriate placement for
the student based on the student’s needs. whether in or out of MITCH.
MITCH shall not change the student’s placement or [EFP wit ithout 1EP team
action.

(i) Ifitis requived as a related service on a MITCH student’s 1EP. the resident

District will provide transportation to MITCH.

MITCH = TTSD Contract page 9 of 33



(N3 MITCH shalt notify the student’s residem district Ha student may need
special education ser

s,

\4:1 M. the qad‘[ ot n-"irT('_'?-i

(N I after a student s earolied and ariendine
suspects a student may he eliail

] necial education zmc related
services ynder H‘_)E_.i‘a. M comply with the Districy pracrices and
oodicies for referval of the student for evaluation.

H shali

{xiiy - The resideni-district retains responsibiting for-offering and providing o free- -

appropriate public education e all resident special education students who
attend MiTCH.

(i) MITCH will ensure thay all individuals applving for admission w MIT
receive equal opporiunity for admission without revard o w ‘wlﬁ er
ndividuals are considered disabled under anv applicable state or federal

law,
N, Tuiticn and Fees

HTCH shalt not charge tuition to siudents attending MITCH. MITCH shall not
charge wition for programs. classes ar courses of study which are part of the
regular schoel program. MITCH max charge reasonabie fees for textbooks
(including deposits applied to dama age §). instructional marerials, operational after-
schoel programs and student activities pursuant o state Iﬁ\\ teurrenthv ORS
339841339 147 and 339135, Tuition for kindergarten programs shall match
District Policy

0. Student Welfare and Saten

MITCH shall comply with all applicable state and federal laws concerning student

welfare. safety and health. including. w lihk i limitation. the reporting ol hiid

abuse. accident p!evelmon and disaster response. and anv jocal. state or federal
regulations aoverning the operation of school facilities.

(i) MITCH is responsible for the reporting of child abuse and neglect in
accordance with state law (currenth ORS 339.370. 372 and 373},
{i1) MITCH shall comply with state and federal faw relating to drug

administration 1o students,
(i MITCH shall comply with QAR 384-020-0041. the Teacher Standards and
Practices Commission requir“ﬂcma that the chiet'administrator report

certain acts of gross neglect of duty by leensed staf?,

P, Schoel Year: School Dav; Hours of Operation

MITCOH - TTSD Contract page 10 ol 33



MITCH shall operate an instructional program in accordance with Section
Pa ragraph B and C. Students will receive at least the minimum number of annua
sstructional hours pursuant 1o state laws or administrative rule. MITCH s
l ndar may differ from the District’s ; calendar. MITCH \wH determine its
Smoot calendar anaually and witl provide a copy to the District oy May 13or
each vear.

Alternative Education Model

Subject to applicable state law. federal faw. ai 1 the terms of this Contract MITCH
shall be allowed 1o promote and implement tearning situations that are flexible
with regard to environment. time. structure and pedagogy.

Participation in District Offerings

MITCH students may participate in District classes and activities subject to
availability as determined by the District and subject ©o the same costs as District
students. Charter School students may partic] pﬂtc in District %por[% programs
under the same terms and condicions. inciuding costs. as District students and
subject to Oregon School Activities Association (OSSA) rules and requirements,
I situations where the number of students who can participate is Hmited. MITCH
Students will not be given priority over other District students so as to bump
District students out of the activity. Non-resident MITCH students must comply
with applicable OSAA rules and Distr L{ po icy betore they are eligible o
participate in extracurricular act! ivities in a District schootl.

(0 MITCH may request that its students be able to use certain District
facilities in the same manner that other District students ave able Lo use
them and subject to all applicable District policies relating to the use of
such facitities. Examples of such facilities include but are not imited 1
school libraries. outdoor track. large meeting rooms. computers, and
science laboratories. In response to such a request. the parties will
negotiate in good faith separate agreements \\-‘her&b\' MITCH may use

such facilities. There will be no charge to MITCH for such use except for
actual out-of-pocket expenses incurred by the District directly due to such
use by MITCH.

(i MITCH may request that the District provide services 1o MITCH that it
provides to other District schools. such as food services. In response o
such a request the parties will negotiate in good faith a separate agreement

whereby the District will provide such services on ienms. mlad!no
ceimbursement of District costs. mutually agreeable to the partie

(it)  The District shall not be required to pravide transportation for a MITCH
student to andfor from an extracurricular activity. However. the district

MITCH - TTSD Contract page 11 of 35



may provide transportation services o a MITCH student to and/or from an

extracurricular activity. The District s not reguired 10 add or extend
existing bus routes or plo\-id;. OTher ransportate:y services 1o
accommadate a MITCOH student.

Evaination of Student Performance and Procedures tor Corrective Action

AL Reasonable Progress

MITCH shail-pursue and make reasonable progress toward achievement of the
goals. objectives and student performance standards consistent with those set
forth in this section. provided thar such geals. objectives and student performance
standards shall at all times remain in compliance with Oregon law and the
provisions of this Contract.

B. Curriculum Alicnment

The learning c_zoais ‘I‘or MITCH siudems witl he aliyned o the Oregon Standards,
All additional assessments used by MITCH o measure and monitor student

progress. witl be based on Oregon Standards.
C. Statewide Assessiment
(1) MITCH will fully pat‘t' pate in the Oregon statewide assessment svstem.
MITCH will administer the O gyon statew ide assessments o its students
an the same schedule as the Tigard-Tualatin School District and in
conformity with state law .
(i1} In order to ensure an accurate testing procedure and environment for its

students. MITCH wili make staff available for training alongside District
emplovees in siate assessment testing processes and procedures.

0. Information from the District

The Distriet will provide MITCH the same assessment resull information as all
other District schools with disaggregated data tor comparison and goal-setting
purposes. as noted in Section 3. D.

E. Student Participation

MITCH will ensure that no less than 93 percent of the students in each grade
partampate in the statewide assessments.

F. WMITCH will pursue Adequate Yearh P ess (LAY P) as established by the state
of Oregon under the federal No Child Behind ActU(NCLB) of 2002 and as
measured by participation rates and scores on the Oregon Statewide Assessments.

Qar
of]
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artendance and any other criteria used by the state @0 determine AYP for all pubiic
schools. MITCH wiil be subject to applicable federal and state sanctions for any
fatlure to make AYP.

G, Each subgroup identified in NCLB will make Adeguate Yearly Progress. as
eqtablished above and measured by the Oregon Srarewide Assessments.

H. Either the District or MITCH wiil identify student or school performance that has
fallen below specified annual achievement goals. and notify the ather party in

WG ‘\)\-«iith—i14767043a..l.e.ﬂdarﬁd.a..ys.‘0..f.,thjs‘accum:emge-wM{IC_H._ﬁ\-_\,:,i,l,i,.d.e__v_t_i:i_Q__p,,pJ,am

to address the identified deficiencies and will describe those plans. anticipated
vesults of their implementation. and specific steps of correction in a written Plan
of Correction that is acceplable to the District. The District and MITCH will
agree upon a process. timelines and monitoring of the Plan of Correction.

i The District shalt report to MITCH the same state assessment resu it information
as all District schools with disagaregated data for comparison and goal-setring
PUIPOSES &S S00N as possible but nat beyond thirty (30) business days afreceiving
those scores,

3. Economic Plan, Budget and Annual Audit

Al Funding

() For kindergarten through eighth-grade students: The District shall provide
funding to MITCH in an amount per weighted average daily membership
(ADMw) of MITCH that is equal to a minimum of 80 percent of the
amount of the District’s general purpose grant per ADMyy as calcuiated
under ORS 327.013 for MITCH students in grades kindergarten through
eighth except as amended by this Contract under Section 3. paragraph M.
subparagraph (v) for students eligible for special education services under
IDEA. Funding shall be determined based on enroliment as of the date by
which the District must submit its December Report 10 the Oregon
Department of Education. So long &5 MITCH s not in viclation of ORS
Chapter 338. this funding will he made available to MITCH. commencing
on the date set forth and according to the distribution schedule set forth n
Section 5. paragraph C. subparagraph (vi) below. The District. at its sole
discretion. may advance funds to MITCH upon request. The District wili
adjust the funding to reflect the actual funded pupil count as ol October
1% 1n addition. to the extent the District experiences any reduction or
increase in its state funding "General Purpose Grant” under ORS 338,133,
proportionate reductions or increases will be made to MITCH by
adjustment or setoff in subsequent months. This amount is calculated by
the Oregon Department of Education and provided 1o the District on the
State Schoo! Fund District Estimate that the Department of Education
neriodicaliy provides to school districts.
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{iiy ARy ﬁnanciai commitment on the part of the District contained in this
C | et w a;.ﬂ.ﬂ'ognr%mim'z Dy the Swate of Gregon and the parties
Lhas no obligation 1w fund MITCH operations except
ed hereiy or in ORS Chapter 338,

(i) MITCH shali provide enreliment data regarding numbers of in district
students. out of d trict sty 'iﬂm# former home schooled students and
students wmmt: om District schools. Estimates shall be provided no

~fater-than-Dec n a— 10.’7.0’1..&&(:1‘1 vearawvith final estimares.submitied on or
betore Marc I 137 of'each vear covered by this Contract,

B. Budeet

{n On or before March 137 of each vear. MiTCH shall submit to the District
the MITCH proposed budger for the upcoming schaol vear

(1i) On or before Jub 15" ot each vear. MITCH shall submit to the District the

MITCH adopted budget for the upcoming school vear,

(i MITCH shall be responsible for all costs of subcontracting for goods and
services. except as expressly provided in this Contract.

(iv) The fiscal vear of MITCH shall begin on Julv I ofeach vear and end on
June 30 of the subsequent vear w coincide with the District’s fiscal vear,

() The cost ot any ser ="L:e{<;' provided to MITCH by the District above and
beyond the terms of this Contract shall be deducied from payments due to
MITCH from the District’s pavments outlined in Section 3. Paragraph A
of this Contract. The parties shaif have & mutually written agreement on
the type of service and amy affillated costs prior (o the implementation of
this service.

C. Financial Records, Audits and Accounting Reparts

(1) MITCH agrees o establish. maintain and retain appropriate financial
records in accordance with applicable state and federal laws and o make
such records available to the District. MITCH shall submit monthiy
income and expense reports, a monthly balance sheet showing liabilities
and assets and an Aged Accounts Pavable statement showing anv accounts
that are 30. 60. 90 or 90+ days past due to MITCH by the 10th of each
month. [fthese financial records have not been reviewed at the time ol‘
submission to the District. any corrections required upon review by the
MITCH board shall be submitted to the District the following month.

xS

(1) MITCH shall have an annual audit of its accounts in accordance with
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Municipal Financial Audit Law. ORS 27,405 to 297.333 and 297.998.
MITCH shall submit this audit to the District by October 13% of each vear.

i MITCH shall provide to the District the MITCH s Internal Revenue
p L
Service Form 990 by November 137 of'each vear.

(tvy  MITCH shall operate in accordance with cenerally accepted accounting
i E 3 p 12
principles (GAAP} or other generally accepted standards of fiscal
management. provided that MITCH s accounting methods shall comply in

all-instances with-applicable-governm eptal accounting reguire Ments.

(v} MITCH shall submit by the §" of each month to the District student
enroliment counts for purposes of caleulating distribution of ADMw
funding to MITCH.

(viy  The District shail distribute to MITCH funds as determined in Section 3.
Paragraph A. subparagraphs (i) of this Contract. in the following amounts
on or before the following dates for each schoot vear:

» July 25-16.66 percent

» August 25-8.33 percent”

+ September 25-8.35 perceni

» October 25-8.33 percent

« November25-8.33 percent

« December 25-8.33 percent

« January 25-8.33 percent

« February 25-8.33 percent

« March 25-8.33 percent

« April 25-8.33 percent

« May 25-8.33 percent

{a) The parties mutuaily agree that the above payment schedule is
tended to follow the dishursement schedule of State School Fund
pavments (o the District under ORS 327.093. The parties further

agree that should the disbursement schedule of the State Schoo!
Fund be modified during the term of this Contract. the
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disbursement schedule of pavmients o the Distrio

fhe L)H{HC sl

i such chanues,

required to transter the paviment due MUTCOH under this Conr

vithin ten (101 Busimess davs of the receipt of such pavment from
the State School Fund. [For example should the Oregon
Leg!.fetatum amend the State Schooi Fund disbursement scheduie
and move the Mav 2609 pavment o July 2009, the District shall
not be required to rranster the pavment o MITCOH unedl ten (10
business da\-a atter the District has its State School Fund
~disbursement.in.July 2009]

(vity o the event that this Contract is revoked, rerminated or not renewed by the
District. MiTCH shall refund to the District all unspent public funds that
were paid to MITCH by the District affer alf debt has been paid,

(viili  The parties acknowiedge that under QRS 338013509 (b1 MITCH s entitled
te other state sources of funds from the Oregon Deparmment of Educarion

that are avaiable to school districts based solely on the weighied average

dma\ membership (ADMw) of'the school district which are not included

inthis Contract, The District will cooperate pursuant 1o DHstrict policy .
I : | ]

{1y The parties acknow ie that under ORS 338.135(91a) MITCH may
apply for any grant thm s avaitable to school dt%t!'lczk‘ or non-chartered
public schools from the Or: egon Department of Education. tederal
government or privale entity. The District will cooperate pursuant 1o
District policy.

() MITCH may accept gifts. donations or grants pursuant 1o ORS Chapter
338, provided that no such gifis, grants or donations 1 "na_\ be accepted if
contrary to applicable law or the terms afthis Contract, In the event that
MITTCH soliciis funding from other sources than the District. it shail
comply with alf appiicable state and tederal faws regarding reporting of

such charnable solicitations. MITCH shall annualiy report alt gifis,
donations and grants to the District by recording same in the financial
records described in Section 3. Paragraph C above. This does not require
reporting the names ofl or individual contribution amounis from individual
donors. unless MITCH s required to disclose this information under faw

(xty  MITCH shali provide the District with ali copies of letters and the audit
report from MITCH s auditor to the MITCH Board or the MITCH
Director,

D. Nonwithstanding Section 3. paragraph A. wh}au"-mz'apéw {1y and Section 3
paragraph C. subparagraph (vi) of'this Contract. iV MITCH has not time i\
submitted the proposed budget. the adopted budget. the reguired annual audit. al
other information required by law. or this contract. by the date MITCH is

=
Ll
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obligated to provide the information to the District. or the District requests
additional documentation in regards to MITCH's financial stability and it is not
produced within 30 days of the request. the District shallw ithhoid anv and all
State School Fund pavments to MITCH until the information is received by the

District.
6. Building and Facilities
AL MITCH may change its physical focation or obtain additional facilities provided

that MITCH fulfitls the obligations and provides the information set forth in this

section with respect 1o such new ot additional facilities and provided further that
MITCH notifies the District by April ¥ 0f the proposed change in location for the
following school vear.

B. Should MITCH lease. rent or purchase part of an existing church facility then
MITCH shall ensure that there will be no visible chureh signs or symbols within
the school entryway. hallway or classrooms. MITCH further ensures that the
entrance Lo the charter school building will have 2 secular appearance. MITCH
further ensures that the entrance to the charter schoof will be separate from the
church's main entrance. MITCH further ensures that students shall have no
exposure to religious materials. No church functions will be coordinated jointly
with any of MITCH's operations of activities.

C. 1 MITCH is found to be in violation of Section 6. paragraph B of'this Contract
the District shall issue a written notice to MITCH requesting that MITCH address
the issue within ten (10) calendar days of the receipt of such notice.

D Upon receiving a written notice to address from the District under Section 6.
naragraph C. MITCH shall address the issue that resulted in the notice being
issued by the District within ten (10} calendar days of'the date of receipt of such
notice. and notify the District in writing that it has addressed the 1ssue.

E. [FMITCH does not cure the issue that resulted in the District sending a notice
under Section 6. paragraph C of this Contract within the required ten (10}
calendar days. the District shall take action to terminate this Contract,

F. Should any individual(s). group(s) or entity bring a legal action against the
District asserting that the District is. or was. in violation of the Establishment
Clause of the First Amendment to the United Stares Constitution or Section 3.
Article 1 of the Oregon Constitution due to MITCH's operation as a public charter
school within the District. MITCH shall defend and hold the District harmiess
from any judgment or order. This shall include MITCH holding the District
harmless. and reimbursing the District for any and all costs assoctated with
defending such an action. This shall include. but not be limited to. fees. court
costs and attorney fees.
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3 Pursuant (o ostate lave tye Litstrict shatl make public a Tiss o unused pubiic
bulldings and portions of buildings that may be suitaple for the operation ol a
charter sehool and this Hist shali be provided 1o M
ot @ request in writing by MITCH. This does not require that such unoccupied

3
oremises be sold or e C

FOH awithin 30 dayvs of receim

b,
cased o WHTOH.

Governance and Operation

MITCH shall gavern and operate the charter school as st forth in ws corporate
dociments to the extentpermissible under federal-and state Jav -and-sulvect 16 all
conditiens of this Contract.

A Corporate Status

(1) Multi-sensory Instruction Teaching Children Hands-on is and shall remain
for the term of this Contract an Oregon nonprofit corporation. Within
thirty {305 calendar davs after making any changes o its Articles of
Incorporation or Bylaws. Multi-sensory Instruction Teaching Children
Hands-on shall notifs the District of the changes that have been made to
such documents.

tily The parties recognize that MITCH is an Omww nan-protit corporation
currentls doing business as Muli ruction 7 eaching Childre
Hands-on. The parties further re hi—ﬂ;maor\ imt‘z*‘uction
Teaching Chilaren Hands-on is alse fegally authorized o engage in other
fawtul activities consistent with its Bylaws and Ulcgon i including. but
net limited to. the operation of other educational programs and charter
schools. 1tand when Mudii-sensory Instruction Teaching Children Hands-
on decides to operate another charter school, business entiny or educational
program. Multi-sensory Instruction Teaching Chifdren Hands-on shall
notify the District of its intent as soon as possible and such notification
shail be prior to Multi-sensory Instruction Teaching Children Hands-on's
final decision to operate another charter school business entity or
educational program.  Such notification is a mandatory requirement of
this contract. Upon notification. the District and Multi-sensory Instruction
Teaching Children Hands-on will negotiate terms that are muuam'
acceptable Lo the parties that address the District’s concerns about liabilin
and financial issues and agree on an ame ndment o this congract which
satisfies thase concerns.

ity H Multi-sensory Instruction Teaching Children Hands-on fails 1o notify
the District of its intent {0 operate other charter schools or business entities
or operations. the partms agree that this is a material breach ol the contract
and the District may exercise its rights of termination under the contract,

(iv)  This agreement is made with the understanding that Mulii-sensory
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instruction Teaching Children Hands-on is an Oregon non-profit
corporation that operates charter schools in conjunction with schoal
districrs under ditferent assumed business names. however this contract s
made only in regard to Tigard-Tualatin School District and the Multi-
sensory Instruction Teaching Children Hands-on charter school operated
within the Tigard-Tualatin School District boundacies (for the purposes of
section 7. paragraph A of'this contract. referred to as MITCH Tigard-
Tualatin), There is no relationship between any other charter schoel that
may be operated by Multi-sensory instruction Teaching Children Hands-

on-in-conjunction w'it'hLan-_\--@thez'vsc-h@@§fdrils-trr--i-e-t-_---and~t~he--"-1?ig—apd RTTY P ST
School District, MITCH Tigard-Tualatin and any other charter schocl, ar
all times relating to this contract shall be reated as separate entities. NoO
Habilities of Multi-sensory Instruction Teaching Children Hands-on other
than that operated in conjunction with the Tigard-Tualatin School District
shall be imputed to MITCH Tigard-Tualatin or the District. Atno fime
will money distributed 1o MITCH igard-Tualatin by the District be
expended for any purpose other than the operations of MITCH Tigard-
Tualatin. nor shall these be used to satisfy any obligation incurred by
Multi-sensory Instruction Teaching Children Hands-on outside of the
operations of MITTH Tigard-Tualatin. This separation will be maintained
through the following requirements:

a) Multi-sensory Instruction Teaching Children Hands-on shall
maintain afl accounts and funds for MITCH Tigard-Tualatin
separate from any other charter school aperated by Multi-sensory
instruction Teaching Children Hands-on in conjunction with other
Schoo! Districts. At no point will there be an intermingling of
MITCH Tigard-Tualatin funds with the funds of any other Multi-
sensory Instruction Teaching Children Hands-on charter school
established with another school district, Tt s acceptable to share
the costs of administration and other joint expenses incurred in
school operations. accounting for these expenses separately by
each charter school and schoo! district.

b) Multi-sensory instruction Teaching Children Hands-on shall utilize
accounting techniques to keep alt MITCH Tigard-Tualatin finances
separate from all other Multi-sensory Instruction Teaching
Children Hands-on charter school finances. All financial reports
due to the District under this agreement shall demonstrate that all
funds distributed to MITCH Tigard Tualatin are not comimingled
with or expended towards the liabilities of. any Multi-sensory
Instruction Teaching Children Hands-on operations separate from
MITCH Tigard-Tualatin.

c) At no point will any employee ot Mu iti-sensory Instruction
Teaching Children Hands-on. other than MITCH Tigard-Tualatin.
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hoor

that thes are acting in conesr:

} < T‘
] ! Tigard-Tualatin o ward-Tualatin

Sci moi Digerice. Addivionally. ne empioves of MIT i H Tigard-
Tualatin shall work for o !'\»‘hliil—s:i“tm.; Instruction Teaching
Chiidren Hands-on charier schoo! {'>|">ez'awci T COMILUNCLION with
anotner school disn H DRSHL & SERATAle emplovment agresmeang

vith that Multi-senson Instruction Teae shung Children Hands-on
charter school.

1a
T

B Non*“h.&zious Nonseciarian Status

’TC’“ agrees that it shall operate in all respects as a nonsectarian Cnonreligions
publiic charrer \chuol MITCH shall not be LaH ated with amy nonpublic %C“ta"éan
m_hOOé or religious uI”clM/c]’iO" This section shall not preciude MITCH fron

leasing or renting ¢ a church or refiglous organization.
C. Nondiscrimination

MITCH. without limitation. shal! uphold statuton and constitutional ;af‘m”"a'f s
aolssb fting discrimination on the basis of disabilit b age. race. e ed. color. sex,
S0

natlonai origin. religion. ancestry. marital status. political heliefs and/or
affiliations. or sexual orientation.

D, Public Meeting and Public Records

MITCH and its Board of Directors are subject o the provisions of Oregon Public
Meetings Law, ORS 192,610 1o 192,690 and Oregon Public Records Law. ORS
192.410 to 192,303,

E. Operational Powers

Subject to the conditions dﬂd p!O\ isians ot'this Contract. MITCH. through its
Board of Direclors. shall be f scally responsibie for its own aperations w ithin
imitations of amy funding provided by the District and other revenues derived 2
MITCH consistent with faw,

(1 MITCH sha e authority 1o exercise independenthy. also consistent
with federal and state law. all powers granted 1o nonpi rotit corporations
and charter schoots so long as such powers are nol inconsistent with the
terms of this Contract. including without fimitations the follow ng powers
(and including such other powers as provided tor elsew here in this
Contmc[} maiing all personnel decisions. ¢ luding hiring. firing and
dmspl tne ot alt teachers. supervisors. and stafll contract for goods and
services necessary for the operation of MITCH: prepare a budget: procure
msurance and necessary bonds: iea%e facilities tor sdmof pUrposes:
purchase lease or rent furniture. equipment and supplies: retain fees
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collected From students in accordance with stare law: organize and carry
out fund-raising efforts: and accept and expend gifts. donations or grants
ofany kind in accordance with such conditions prescribed by the donors
as are consistent with law and not contrary to any of'the terms of this
Contract.

F. Third Party € ontracrs

MITCH shall not enter into any contract for comprehensive school management

OF-OPeration-servICces- to-be.performed.in.-su bstantial part by.anentity nor.a party.to

this Contract.

G. Annual Report and Site Visit(s)

MITCH shall submit an annuai repert by each November 3" to the District and ©
the State Board of Education which will include. without limitation. the
following:

() The annual municipal asdit required under Section 3. Paragraph C of this
Contract and including proof of insurance:

(i) A copy of the latest MITCH Board poticy book:

(iiy  Information on the performance of the schoo! overall, including summary
enrollment levels, attendance rates. student conduct and discipline data, an
analysis of the students’ progress toward meeting academic goals and
objectives, summary data on the accomplishment of the school’s
educational program and operational goals. an outline of goals for the
upcoming year along with an action plan to achieve those goals and
evaluation plan to measure attainment of those goals: and

(ivi  Any other information the District reasonably deems necessary 1o
demonstrate that MITCH is in compliance with state and federal law and
the terms of this Contract. The District will notify MITCH ot any
additional information it requires by August ¥ of each vear.

{v) Upon mutual agreement by the District and MITCH. the date which the
annual report is due may be modified. If the date is changed. the need for
any additional information under subparagraph (iv) will be communicated
to MITCH 90 days prior to the modified due date.

District Board and staff members may visit the MITCH Charter site at any time
during operating hours. Pursuant to state faw (currentihy ORS 338.095(1)). the
District or its designee at least annually will visit the MITCH site and review the
public charter school’s compliance with the terms and provisions of the charter.
Other visits will take place afier reasonable notice is given 1o MITCH. in a similar
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manner as whe

n Distric offs dshoother schools in the District

Hoo Jerm
{3 s Contract becomes cUive onduly 120080 and will last for a period
of 10 school vears,
L. Termination
A4 Tothe extent aliowed by ORS Chapier 238 the District may revohe the
charter and terminate this Contract on any of the vliow ing grounds:
a;

b

T

e
)

MITCH - TTSD Contract

Violation of or failure to meer and sustain anv terms of this
Contract or ORS Chapter 338,

Faiture to meet the requirements (or student performance stated |
Section 4 of this Conrracy.

=

Failure to correct amy vinlation of a federal or state law thar is
described in OGRS 3381 %5.

Failure to maintain insurance as deseribed in Section 5. Paragraph
A of this Contract,

Faiture to maintain financiat stabilitn. The Schoot shall be deemed
to be financialhy stabte it'it can achieve the fbilowing:

. MITCH 1s able to report positive net income from
operations (exciuding fﬁtiuldl charter school
implementation grant funding). a positive cash balance.
current assets in excess of current liabtlities, and a positive
unreserved ending fund balance.

. Funds disbursed to MITCH by the District. pursuant to
Section 5 of this conteact and ORS 338,133, are not utilized
for any Multi-sensory Instruction Teaching Chiidren
Hands-on ventures o liabilities not associated with or
arising out of MITCH Tigard-Tualatin and the performance
of this contract,

. The determination of financial stability will be made from
evaluation of the Statement of Revenues, Expenditures and
Changes in Fund Balances for Governmenta! Funds and the
Batance Sheet for Governmental Funds included in audited
financial statements. and amy other financial reports due (o
the District from MITCH under this contract.
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The District shall provide sixey (60} calendar davs’ prior written notice ot
its intent to terminate the charter agreement. This notification must include
the grounds for termination and be sent to MITCH s business address.
MITCH may appeal the District’s decision to terminate the charter
agreement directly to the District’s Board. MITCH must request this
appeal in writing to the District. and the District has 30 days in which to
provide MITCH a hearing on the proposed termmation. MITCH may
respond to the allegations in the District's written notification by offering

(D

documentary-evid enceandoral argument. The District bears.the burden.o £

proving the allegations i the written notification by a preponderance of
the evidence. MITCH has the burden of proof for any affirmative defense
to the allegations by a preponderance af the evidence. The District Board’s
decision may only be appeaied to the state Board of Education according
to ORS 338.1035. The state Board of Education will where possible. issue
s final order within 60 davs of the Districts notification: if this is not
possible MITCH shall remain open pending jssuance of the state Board of
Education’s final order.

Notwithstanding Section 7. paragraph L subparagraphs (i and (it} the
District may terminate MITCH immediately if MITCH is endangering the
health or safery of the students enrolied in the public charter school.
MITCH may appeal this decision in writing to the District Board. The
District Board has 10 davs to provide an opportunity for & hearing. Under
this subparagraph. the charter school shall remain closed at the discretion
of the District.

MITCH may only terminate this charter at the end of a semester. MITCH
shall notify the District in writing at least 180 calendar davs prior to the
proposed effective daie of termination. dissolution or closure of MITCH.

I the evenit of termination of MITCH as a public charter school. all assets
purchased with public funds paid o MITCH by the District in accordance
with this Contract shall be given to the state Board of Education for
dishursement in accordance with state law (currently ORS 338.105(6)).

J. Dissolution

(1 the event MITCH should cease operations as a public charter school for
whatever reasons. including but not limited to. the non-renewal or revocation of
its charter. or dissolution of the nonprofi corporation, it is agreed that MITCH s
legal authority to operate as a orivate school or other program governed by state
and federal non-profit law shall not be abridged.

K. Property inventory Control
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: )“ - records shati indicate whether th
were gjm fased with puf e funds, or non- pu mg funds, The MITY
Charter Schoo! shall provi e the Discri:’ ns purchase

order and invoice records ne tater than Jo Vcach vear that the
MITCH Charter Schoot operates 25 mmuc chatrrer schoal in the Distriet,
For purpases of this secvion. public funds shalt include amy and ali funds
distributed o MITCH:

i) Buathe District purscantto ORS 238132 and ORS 338 163 ..
b) By the Oregon Department of Education. including any and all
£
l

d al grant funds that MITCH may apply for and be avvarded by
he Oregon Deparument of Education: or

<) Byam agencyv. division or hranch ¢ > Uhmired Srates
Government. or any entity created by an agency. division or brapch
of the Untted States Gavernment.
i Any asset which was purchased by MITCH with public flinds shalf be

given to the State Board of Education upon termination pursuant to ORS
3380306 MITCH may retain any asset which was purchased with non-
public funds upon termination. [FMITCH does not maintain records of
purchase orders and invoice records for ali assets. or cannot provide
records showing that an asset was purchased with non-public funds. then it
shall be assumed that the asset was purchased with public funds. and upon
termination the asset in question shatl be given o the State Board of
Education pursuant to ORS 338.105(6).

Emnleyviment Mauers

MITCH shall be the emplover ofall employvees of MITCH. Empiovees of MITCH shall
not be considered. for any purpose. employees of the District. Emplovees of MITCH
shaii not be entitied . or be covered by. any collective bargaining agreement that the
District has entered into with any of its respective emplovees or thelr exclusive
representative for purposes of cotiective b i.mgammg

A Criminal Backeround checks

(i) MITCH shall not knowingly employ an individual for whom a criminal
background investigation has not heen initiated or who has been convicted
of an offense that would preclude that individual from warking in a public
school in Oregon. No later than October 15" of each school vear that
MITCH operates as a public charter school under this agreement, MITCH
shall provide to the D1s{;*ici a list comtaining the names and job positions
ofall its employees. Such fist shall also indicate for each emploves the
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date of injtiation of the criminal background investigation reguired by

03.326.607 and

ir
Oregon law (currenthy ORS 181,534 181.339.326.0
342 2323 and all known results of the investigation.

Teacher and Administrator Licensure and Reoistration with the Teacher Standards

{0 At least one-half of the toral full-time equivalent (FTE) teaching and
administrative staff at the public charter schaol shall be licensed by TSPC

(i) Any teaching or administrative staff not licensed by the Oregon Teacher
Standards and Pracrice Commission (TSPC) will register with TSPC in
accordance with ORS 338.135(7)(a)-(c) and OAR 584-023-0005.

{ All teachers and paraprofessionals empioyed by MITCH who are ticensed
registered with TSPC shall also comply with OAR 384-100-009C or

B
and Practices Commission (TSPC)
;
pursuant.to ORS 340 115347 |36, 342,138 or 342,140
C. Highlv Oualified Staff for Purposes of No Chiid Lefl Benind
or
384-100-0095. as applicable.
D. Buildine Administrator
(i} MITCH shall have a building level administrator.
E.

The District will invite MITCH staff to participate in all professional development
activities offered through the District. MITCH staft will pay the same rate as
District staff to participate in professional development trainings. workshops and
ather activities. The District will recommend to Nortinwest Regional Education
Service District that School staff pay the same rate as District staff for ESD
training and professional development activities,

Insurance and Legal Liabilities

Al

MITCH - TTSD Contract pa

Insurance

(1) MITCH shall. at its own expense. secure and retain and prov ide proofof
the following insurance and in the amounis agreed on by the parties
(attached as Exhibit D} as of the time this Contract is executed:
commercial and general liability insurance: errors and omussions
insurance: directors and officers Hability insurance: antomobile liability
insurance: workers' compensation insurance: empioyee dishonesty
insurance: property insurance. Al insurance shall be sufficient to cover
all activities engaged in by Multi-sensory Instruction Teaching Children
Hands-on. and not be limited to the activities of MITCH Tigard-Tualatin.
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MITCH

ISUran
amaunts

L2008 and al :m,j

B DF'UO‘ evid c‘ildu o coverage in the vpes and

el insurance pn‘yii::es shali contain g

ot Tropedie fammebn A
sel forthh herein, A

DrOVISIOn reguiring notice o the Di.‘x‘lr'iﬂ? at least 30 davs nadvance, of
am’ maerial change. non-renawal or ermination

1 L labilities

- 1TTsSD Co

The following federal and state laws apply o MITCH pursuant to state.

law tcurrently ORS 338115011 and shatl ?w observed by MITCOH whers

applicabie:

a) Federal law.

b) ORS 192 410 to 192 503 (Public Records Law ).

cl QRS 192610 10 192,690 (Public Meetings Law ).

di ORS 297,405 10 297,555 and 297.990 (Municipal Financial Audit
Law).

€] ORS 181339, 326.603, 326.607 and 342.232 (criminal records
checks).

f} ORS 337130 (textbooks).

gl ORS 3361410339047, and 339133 (tuition and fees),

hi ORS 630130 and 39,1533 (diserimination),

i) ORS 30.260 10 30.300 {1ort claims).

i1 Health and satety statutes and rules.

K The statewide assessment system developed by the Oregon
Department of Education under ORS 329,483,

I ORS 329,045 jacademic content areas).

) Any statute or rule that establishes reauirements [or instructional
time provided by a school cach dav or during a vear.,

1) ORS 339.250012) (prohibition on infliction of corporal
punishment),
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(reporting of ¢hild abusel.

) ORS Chaprer 338,

(i) MITCH and the District will also comply with any statute adopted by the
Legislature and any validly adopted administrative rule promulgated by
the Oregon State Board of Education (OSBE)Y or the Oregon Teacher
Srandards and Practices Commission (T5PC) regarding public charter
schools.

MITCH shalf furnish to the District copies of any written policies or
procedures it may develop with respect to any matter refating (o is
operation and educational program within 30 davs of adoption of such
policy by MITCH's governing Board.

(i)

(ivy  Pursuant to Section 7. Paragraph A. subparagraph (iv). any fiabilities
incurred by any entity operated by Multi-sensory Instruction Teaching
Chitdren Hands-on outside of the purview of MITCH Tigard-Tualatin

shall be separate from MITCH Tigard-Tualatin. and these labilities will

not be imputed to MITCH Tigard-Tualatin or the District.
Waiver

MITCH may apply to the state Board of Education for a waiver consistent with
ORS 338.025, MITCH shall notify the District in writing thirty (30) calendar
days prior to requesting a waiver from the state Board of Education. The written
nocification shall state the waiver being sought. the reasons for the waiver and
how the waiver will meet one or more of the waiver criterion outlined in state law
(currently ORS 338.025(2)).

Fuli Faith and Credit

MITCH agrees that it shall not extend the full faith and credit of the District to
any third person or entity. MITCH acknowledaes and agrees that it has no
authority to enter into a contract that would bind the District. MITCHs governing
Board has the authority to approve contracis to which MITCH is & party subject to
the requirements and limitations of the Oregon Constitution, state law and
provisions of this Contract.

indemnification

(%) To the extent not covered by insurance or otherw ise harred by the Oregon
Tort Claims Act in ORS Chapter 30. MITCH agrees to indemnify and
hold the District. its Board. agents and employees harmless from all
Hability, claims. and demands on account of injury, loss or damage.
including. without limitation. ciaims arising from (1) the possession.
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olthe acts ar omissions of MITCOH. This indemnification shall not a

e any labiity. claims. or demands resulting fram the negligence or
wrongful act ar omission o'[‘amj. Listriet Board member. officer or
emplovee. This indemaificarion shafl not apply teany labiline, claims. or
demands resulting from the neglicence or wrongful act ofany District

s

employee working at MITCH whose ne (:,;g:m, arwrongful act or
omission is caused n whole or in part. or direcied by othe District. This
indemoification shall not apply o am damages incurred regarding am act
oromission of MITCH or the MITCH Board 1 that Is later determined 1w be
required by lav or this Contract. MITCH agrees o indem Wi, hold
harmiess and defend the District from all contract claims in which MiTOH
has obligated the District without the Df:{' [eUs prior writen approval, The
foregoing provision shali not be deemed a relingquishment or waiver of an )

kind o applicable ftmitations of Habitity provided
Claims Act.
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Ci To the extent not covered by insurance or otherwise barred by the Oregon
Tort Claims Act in ORS Chapter 30. the District agrees 1o mdemnit and
hold MITCH. its Board. agents and empiovees harmless from all liability.
claims. or demands on account of injury. loss or damaee. incly ding.
without imitation. clatms arising from civil rights v tolal lons. bodil
injury. personal injury, sickness. discase. death. property oss or damage
or any other losses of any Kind whatscever which arise out of the acts or
omissions of the District. This indemnification shalf not apply to am
Hability. claims. or demands resulting from the negligence or wrangtul act
or omission of any MITCH Board member. officer or en nplovee. This
indemnification shall not apph to any liability. claims. or demands
resulting from the negligence or wrongful act ofany MITCH ¢ mplovee
working at the District whose negligent or wrongful act or omission is
caused in whele or in part. or directed by MITCH. This indemnification
shalt not apply o any damages incurred regarding any act or omission of
the District or the District Board that is later determined 1o be 1 required b
law or this Contract. The foregoing provision shall not be deemed a
relinquishment or waiver of am kind of “applicable limitations of liabi Est\
provided in the Oregon Tort Claims Act.

(i This indemnification. defense and hold harmless obligation on behal{ ol
MITCH and the District shall survive the termination of this Conrract, Ay
indenwmified parry shatl have the right. at its own expense. o participate
the defense of any suit. without relieving the indemnifving party ofany o %‘
its obligations hereunder.
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F. Nistrict Disclaimer of Liability

The parties to this Contract expressly acknowledge that MITCH is not operating
a5 an agent. or under the direction and control. of the District Board except as
cequired by law or this Contract. and that the District Board assumes no liability
for any loss oF injury resulting from

() The acts or OMIsSsIoNs of MITCH. its governing Board. trusiees. agenis or
empiovess.

(1i) The use and occupancy of the suilding occupied by MITCH or any matter
i connection with the condition of such building: or

(iity  Anydebtor contractual obligation incurred by MITCH.
G. ADA/$5304 Obligations

MITCH acknowledges that it is tegally responsible 1o comply with Section 304 of
the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990 and
ORS Chapter 639 with respect 1o s students. staff and patrons. MITCH shall
ndemnify and hotd harmiess the District from all claims under these statutes.

H. Transportation

(i3 in accordance with ORS 338.1 45, MITCH shall be responsible for
providing transportation to students who reside within the school district
and who attend MITCHH. MITCH shall adopt a transportation plan
acceptable to the District and transmit it 1 the District by May 17 of each
year. Forthe 2008-09 school vear. the ransportation plan shall be
submitted by August 1. 2008,

(iy  MITCH students may obtain fransportation through the student’s
narent/guardian or existing public school bus lines. The District shali not
he obligated to add or extend existing bus routes or add bus routes for
purposes of providing rransportation to MITCH'S students. A District bus
may stop at the MITCH facility to drop-off and pick-up MITCH students.
iFthe MITCH facility ison a designated District bus route. The District is
responsible for providing fransportation to MITCH students along existing
public school bus lines w ithin the Distriet.

10. Renewal of Charter

Renewa! shall be govez‘ned by state law {currenth ORS 338.063).

A, Process and Bases for Renewal
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& and all other applicabte state

D) incompliance with this contract:

e eeting or working toward ‘nf«*mng the student performance goals
—aAG-agreements pe-vll'z;:u neSection £ of this. Contract. Including
any attachments to this Contract, and

le. Criteri uscd In making this derermination are

pecified in Section 7 (hiij(e) of this Agreement and
ne audit findin 108 and no mate rial misstarements of inancial
statements in the audir repor.

(it The District shall base the renewal evajuation described in g aragra h (1 of
this section primarilyv on a review of “the public charter school’s annual
performance reports. annual audit of accounts and annual site visit and
revEe\\ as required by state law (currenth GRS 338,095 and any other

nformation mutually agreed upon by the governing Boards of'the District
and MITCH.

No earlier than January 1. 2017, and no later than Januars 102008 MITCOH mav
request, i writing, that this Contract be reneved,

Within twenty (20) business davs of receiving the written request from MITCH

the District shall indicate in writing what additienal information. ifany, it will
need 1o make its decision to renew the Contract.

Within tventy (204 business davs of recerving the Districts v Mt’ ¢ for additional
information MITCH shalf provide the requested additional information to the
Cristrict,

Within twenty {20) business days of receiving any additional information
requested. the District shall hoid a public hearing regarding the request for
renewal. in the event that the District do:s not request any additional information
from the School. the mmm hearing will be held within forts five (45) business

davs of the District’s receipt of the School™s request o rengw the contract.
Within rwenty (207 business davs from the date the District held the public
hearing under Section I( paragr raph £ of this C'ontrau the District shall inform

MITCH. in writing. of'its decision on renewal of the Contract

[fthe District derermines that it will renew the Contract, the two parties shall imeet
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and negotiate a contract, It shall be the goal of the two parties 10 compiete
negotiation of the contract within ninety (90) catendar davs of the date the District
provides notice to MITCH that it will renew the contract. 11t is not practically
possible to compiete the negotiation within ninery {90) calendar davs. the parties
shall work in good faith. with alt due diligence. to complete negotiation of the
contract as quickly as possible. 1fno agreement is met within this ninety day
period. and the period is not extended by mutual assent of both the District and
MITCH. the agreement will be treated as it it were never renewed under Section
10. paragraph E of this Contract.

H. The District mayv make the renewal of this Contract conditionai upon the
following factor(s):

(0 MITCH remaining in compliance with ali provisions of this Contract for
the remainder of the schoal year:

(i MITCH remaining in compliance with all federal faws governing public
charter schools for the remainder of the school year:

(i) MITCH remaining in compliance w ith all state laws governing public
charter schools for the remainder of the school vear.

1. iTthe District does not renew the Contract. MITCH s Board may address the
reasons stated by the District and any remedial measures suggested by the Distric
and submit a revised request for Contract renewal to the District. A revised
request must be submitted within fifteen (13) business days of contract non-
renewal. The District will then reconsider the renewal request and notify the
School of its decision within twenty (20) business days of receiving the revised

request.

5 [¥the District determines that it will not renew the Contract. then MITCH shall
cease 10 be a charter school sponsored by the District on June 30. 2018

K. Pursuant to ORS 338.063(43(h). upon mutual assent. the District and MITCH may
agree to a renewal process timeline other than that outlined in Section 10

paragraphs A through J of this Contract.

11, Miscellaneous Provisions

A Entire Agreement

This Contract. including the Exhibits. contains all terms. conditions and
provisions hereof and the entire understanding and all representations of
understandings and discussions of the parties relating thereto. and all prior
representations. understandings and discussions are merged herein and superseded
and canceled by this Contract.
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k. Governing Law
This Contract shall be governed by, subject 1o and construed under the laws of the
State of Oregon. The parties intend that where this Contract references state or
federal law. they be bound to anv amendment o such law upon the effective date
of such amendments o the extent they apply to charter schools. [f at any time
during the term of this Contract. a change in state or federa! law reguires
modification of this Contract. MITCH and the District will review this Contract

—and conform it.accordingly,

!

Assignment

MITCH shali not. under any circumstances. assign. delegate. or contract with anv
entity to provide the educational progaram described in this Contract and the
attached Exhibits. It is expressiy understood that the charter granted by this
Contract to operate the educational program runs solels and exclusivelh o
MITCH. '

. Terms and Conditions of Apnlication

The parties to this Contract agree that Exhibit A sers forth the overall coals.
standards and general operational policies of MITCH. and that the Exhibit A is
not a complete statement of each detail of MITCH s operation. To the axtent that
MITCH desires to implement specific policies. procedures or other specific terms
of operation that supplement or otherwise depart from those in Exhibit A, MITCH
shall be permitted to implement such palicies. procedures and specific terms of
operation. provided that such policies. procedures and terms of operation are
consistent with the goals. standards and general operational poticies sel forth in
this Contract and ORS Chaprer 33

E. Conflict berween Application and Contract

The parties agree and acknowledge that should there be a conflict betw een any

provision of this Contract and the Charter Application. the Contract pravision(s)
shall supersede any provision contained in the Charter Appiication,

. Dstrict Liaison

The District shall designate. for purposes of this Contract. the District

Superintendent. or his/her designee. as the otticial District laison between the
District and MITCH.

G. Amendment

This Contract may be modified or amended only by written agreement between

MITCH = TTS5D Contract page 37 of 35



MITCH and the District.
H. Notice

Any notice required. or permitted. under this Contract. shali be in writing and
shall be effective upon personal delivery (subject 1o verification of service or
acknowledgment of receipt) or three (3) husiness days after mailing when sent by
certified mail. postage prepaid. to the office ofthe Director of MITCH. or the
office of the District Liaison.

l. Detinizion of Business Day

For purpose of this Contract. “business day” means a day in which the District
administrative offices are open. “Business day” does not include Saturdavs,
Sundays, official state holidays listed in ORS 336.010. federal holidays. any
dav(s) in which the administrative office is closed due to inclement weather or
any day that the District administrative office is closed due 1o action taken by. or
ordered to be closed by. the District Board of Directors or its designee. any
instrumentality of the Cities of Tigard or Tualatin. any instrumentality of
Washington County. the State of Oregon or the federal government.

A Address of Parties for Purpose of Written Notice

The following addresses are the addresses to be used when sending a written
notice required by law or this Contract:

For the District: For MITCH:
Tigard-Tualatin Public School District MITCH Charter School
Attn, Superintendent At Divector

6960 SW Sandburg St PO Box 230373
Tigard, Oregon 97223 8039 Tigard. OR 97281

Should these addresses change. the parties agree to notity the other party w ithin
ten {10 calendar days of the address changing.

K. No Waiver
The parties agree that no assent. express or implied. to any breach by either of
them of any one or more of the covenants and agreements expressed herein shall

be deemed or to be faken to constitute a waiver of any succeeding or other breach.

L. Dispute Resolution

In the event any dispute arises between the District and MITCH concerning this
Contract. including. without limitation. the implementation of or waiver from any
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palicies. regulations or procedures. such dispute x”‘mle' first b subimitizd
District Superintendent for review . Hthe Dhstrict and M H are unable 1o
solve the dispute. either party may submn the matter o the Distr
its consideration. The d 'm'L j dsiric s Board shall be mw @
on the parties: provided. however. MITCH may appeal to the s
Education concerning those matters within @s jurisdicton unde TJR:n umpLer
38.

s Board for
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%3 Saverahilin

I anmy provision of ih Contract is determined o be unenforceable or invalid for
any reason. the pmamder' of this Contract shall remain in effect. unless otherwise
terminated by one or both of the parties in accordance with the terms of this
Contrac

N Delegation

The parties agree and acknowiedee that with regard to this charter agree emen!

between the District and MITCH. the thnctions and powers of the Distric: Board
may be exercised by the District Liaison. provided that amy vltimate decision
regarding renewal. non-renewai or revocation of this Contract be made only by

the District Board,

3 Attorney Fees
Ifany suit. action or arbitration is commenced or instituted to interpret or enforee
the terms of this Contract. to exercise any remedy on account of a default or
otherwise relating to the provisions of this Contract. the prevailing party or non-
defaulting party shall be entitied to recover from the losing or defauiting party its
reasonable attorney fees and costs. in addition o all other sums provided by law.
at trials or arbitration ar any court proceedings. Such sums shall be determined by
the court or arbitrator.

P. incorporation of Application and Other Exhibits
The following Exhibits are antached and incorporated by referenc
Exhibit A: MITCH Renewal Application.
Exhibit B: November 27. 2007 letier.
Exhibit C: District Board resolution dated December 13, 2007
Exhibit D Proof of insurance documentation.

Q. Authoriy to Enter lnto Contract
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(i The Tistrict expressly afrme that The s1gnatories or s behalf who sign
/ Lelgw have the athority 10 STRT ipto this Contraci o hepalf ofthe
 Thgiricr and that e Board of DIrectors of the District has duly approved
thas Comtract. Lhe CEIE ST BuhoTZE evecution of this contract 18
aiached 28 Eyhibi C
N WITNESS WHEREQF, the paries nave enecuted +his Contract as of the date first above

writtern
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